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Applica3ons 
		
	LC	§	5500	No	pleadings	other	than	the	applica3on	and	
answer	shall	be	required.	 Both	shall	be	in	wri3ng	and	
shall	 conform	 to	 forms	 prescribed	 by	 the	 appeals	
board	in	its	rules	of	prac3ce	and	procedure,	simply	but	
clearly	and	completely	delinea3ng	all	relevant	maHers	
of	agreement	and	all	issues	of	disagreement	within	the	
jurisdic3on	of	the	appeals	board,	and	providing	for	the	
furnishing	of	any	addi3onal	informa3on	as	the	appeals	
board	may	 properly	 determine	 necessary	 to	 expedite	
its	hearing	and	determina3on	of	the	claim.	
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Answers 
		

	LC	§	5505	If	any	defendant	desires	to	disclaim	any	interest	in	the	
subject	maHer	of	the	claim	in	controversy,	or	considers	that	the	
applica3on	is	in	any	respect	inaccurate	or	incomplete,	or	desires	
to	 bring	 any	 fact,	 paper,	 or	 document	 to	 the	 aHen3on	 of	 the	
appeals	board	as	a	defense	 to	 the	claim	or	otherwise,	he	may,	
within	10	days	aTer	the	service	of	the	applica3on	upon	him,	file	
with	or	mail	to	the	appeals	board	his	answer	in	such	form	as	the	
appeals	 board	 may	 prescribe,	 seVng	 forth	 the	 par3culars	 in	
which	the	applica3on	is	inaccurate	or	incomplete,	and	the	facts	
upon	which	he	 intends	 to	 rely.	 	A	 copy	of	 the	answer	 shall	 be	
forthwith	 served	 upon	 all	 adverse	 par3es.	 	 Evidence	 upon	
maHers	not	pleaded	by	answer	 shall	be	allowed	only	upon	 the	
terms	and	condi3ons	 imposed	by	 the	appeals	board	or	 referee	
holding	the	hearing.	
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The	Deposi3on	
		

LC	 §	 5710	 (a)	 provides	 “The	 appeals	 board,	 a	
workers’	 compensa3on	 judge,	 or	 any	 party	 to	 the	
ac3on	 or	 proceeding,	may,	 in	 any	 inves3ga3on	 or	
hearing	 before	 the	 appeals	 board,	 cause	 the	
deposi3on	 of	witnesses	 residing	within	 or	without	
the	state	 to	be	 taken	 in	 the	manner	prescribed	by	
law	 for	 like	 deposi3ons,	 in	 civil	 ac3ons	 in	 the	
superior	courts	of	this	state."	
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The	Deposi3on	
		

LC	 §	 5710	 (b),	 when	 an	 employer	 or	 insurance	 carrier	
requests	 a	 deposi3on	 of	 an	 injured	 employee	 the	
employee	is	en3tled	to	receive	coverage	by	the	employer	
or	 insurance	 carrier	 for	 the	 expenses	 associated	 with	
aHending	 the	deposi3on	and	a	copy	of	 the	 transcript	of	
the	 deposi3on	 paid	 for	 by	 the	 employer	 or	 insurance	
company.	 Further,	 if	 the	 injured	 employee	 does	 not	
speak	or	understand	the	English	 language,	the	employer	
must	 pay	 for	 a	 cer3fied	 language	 interpreter	 to	 be	 in	
aHendance	at	the	deposi3on.		
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The	Deposi3on	
	•  Pre-Deposi3on	Material	

–  Employer	Inves3ga3on	
– Medical	File	
–  Employer	Representa3ve	(Yera	v.	J.C.	Penney	(2013)	
– Witness	Statements	
–  Surveillance		
–  ISO/Index	
– Wage	Statement	
–  Job	Descrip3on	
–  Subpoenaed	Records	
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Pe33ons	
	

•  CCR	 §	 10450	 (a)	 A	 request	 for	 ac3on	 by	 the	
Workers'	Compensa3on	Appeals	Board,	other	
than	 an	 Applica3on	 for	 Adjudica3on,	 an	
Answer,	or	a	Declara3on	of	Readiness,	shall	be	
made	 by	 pe33on.	 ...	 (b)	 Unless	 otherwise	
provided	by	statute	or	rule,	an	answer	may	be	
filed	 within	 10	 days	 aTer	 the	 filing	 of	 a	
pe33on.	
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Pe33ons	
	

•  CCR	§	10450	(e)	All	pe33ons	and	answers	shall	
be	 verified	 under	 penalty	 of	 perjury	 in	 the	
manner	 required	 for	 verified	 pleadings	 in	
courts	of	record.	A	failure	to	comply	with	the	
verifica3on	 requirement	 cons3tutes	 a	 valid	
ground	for	summarily	dismissing	or	denying	a	
pe33on	or	summarily	rejec3ng	an	answer.	

8	



	
	
	

Pe33ons	
	

•  LC	§	5710	
	(4)	A	reasonable	allowance	for	aHorneys	fees	
for	the	deponent,	if	represented	by	an	
aHorney	licensed	by	the	State	Bar	of	this	
state.	The	fee	shall	be	discre3onary	with,	and,	
if	allowed,	shall	be	set	by,	the	appeals	board,	
but	shall	be	paid	by	the	employer	or	his	or	her	
insurer.		

9	



	
	
	

Pe33ons	
	

•  LC	 §	 132a	 makes	 it	 a	 misdemeanor	 for	 an	
employer	to	discriminate	in	any	way,	including	
discharge	 or	 threat	 of	 discharge,	 against	 an	
employee	 who	 has	 filed	 or	 is	 thinking	 about	
filing	 a	 workers'	 compensa3on	 claim	 or	 an	
employee	 who	 has	 received	 a	 workers'	
compensa3on	award.	
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Pe33ons	
	•  LC	§	4553	(Serious	and	Willful	Misconduct)	

	The	amount	of	compensa3on	otherwise	recoverable	shall	
be	increased	one-half,	together	with	costs	and	expenses	
not	to	exceed	two	hundred	fiTy	dollars	($250),	where	the	
employee	is	injured	by	reason	of	the	serious	and	willful	
misconduct	of	any	of	the	following:	

	(a) The	employer,	or	his	managing	representa3ve.	
	(b) If	the	employer	is	a	partnership,	on	the	part	of	one	of	the	
partners	or	a	managing	representa3ve	or	general	
superintendent	thereof.	
	(c) If	the	employer	is	a	corpora3on,	on	the	part	of	an	execu3ve,	
managing	officer,	or	general	superintendent	thereof.	
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Pe33ons	
		

•  Venue	
	LC	§	5501.5	iden3fies	3	possible	loca3ons	for	
workers’	compensa3on	venues:	
– The	county	where	the	applicant	resides	at	the	
3me	of	filing;	

– The	county	where	the	injury	allegedly	occurred;	
– The	county	where	the	employee’s	aHorney	
maintains	his	or	her	principal	place	of	business.	
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Pe33ons	
	

	
•  LC	§	5501.5	Venue	
	(c)	If	the	venue	site	where	the	applica3on	is	to	be	filed	is	
the	county	where	the	employees	aHorney	maintains	his	or	
her	principal	place	of	business,	the	aHorney	for	the	
employee	shall	indicate	that	venue	site	when	forwarding	
the	informa3on	request	form	required	by	Sec3on	5401.5.	
The	employer	shall	have	30	days	from	receipt	of	the	
informa3on	request	form	to	object	to	the	selected	venue	
site.	Where	there	is	an	employer	objec3on	to	a	venue	site	
under	paragraph	(3)	of	subdivision	(a),	then	the	applica3on	
shall	be	filed	pursuant	to	either	paragraph	(1)	or	(2)	of	
subdivision	(a).	
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Pe33ons	
	

	
•  LC	§	5501.6	Pe33on	for	change	of	venue	
	(a)	An	applicant	or	defendant	may	pe33on	the	appeals	
board	for	a	change	of	venue	and	a	change	of	venue	
shall	be	granted	for	good	cause.	The	reasons	for	the	
change	of	venue	shall	be	specifically	set	forth	in	the	
request	for	change	of	venue.	
	(b)	If	a	change	of	venue	is	requested	for	the	
convenience	of	witnesses,	the	names	and	addresses	of	
these	witnesses	and	the	substance	of	their	tes3mony	
shall	be	specifically	set	forth	in	the	request	for	change	
of	venue.	
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Declara3on	of	Readiness	to	Proceed	
	

	
•  CCR	§	10414		

	(a)	Except	when	a	hearing	is	set	on	the	Workers'	Compensa3on	Appeals	
Board's	own	mo3on,	no	maHer	shall	be	placed	on	calendar	unless	one	of	
the	par3es	has	filed	and	served	a	declara3on	of	readiness	to	proceed	in	
the	form	prescribed	by	the	Appeals	Board.	The	declara3on	of	readiness	
shall	be	served	on	all	par3es	and	lien	claimants.	
		
	(d)	All	declara3ons	of	readiness	to	proceed	shall	state	under	penalty	of	
perjury	that	the	moving	party	has	made	a	genuine,	good	faith	effort	to	
resolve	the	dispute	before	filing	the	declara3on	of	readiness	to	proceed,	
and	shall	state	with	specificity	the	same	on	the	declara3on	of	readiness	to	
proceed.	Unless	a	status	or	priority	conference	is	requested,	the	declarant	
shall	also	state	under	penalty	of	perjury	that	the	moving	party	has	
completed	discovery	and	is	ready	to	proceed	on	the	issues	specified	in	the	
declara3on	of	readiness.	
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Objec3on	to	DOR	
	

	
•  CCR	§	10416		
	(a)	Any	objec3on	to	a	declara3on	of	readiness	to	proceed	
shall	be	filed	and	served	within	ten	calendar	days	aTer	
service	of	the	declara3on.	The	objec3on	shall	set	forth,	
under	penalty	of	perjury,	specific	reason	why	the	case	
should	not	be	set	or	why	the	requested	proceedings	are	
inappropriate.	
	(b)	A	false	declara3on	or	cer3fica3on	filed	under	this	
sec3on	by	any	party,	lien	claimant,	aHorney	or	
representa3ve	may	give	rise	to	proceedings	under	Labor	
Code	sec3on	134	for	contempt	or	Labor	Code	sec3on	5813	
for	sanc3ons.	
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Hearings	
	

	
•  CCR	§	10301		

	(dd)	"Status	conference"	means	a	proceeding	set	for	the	purpose	of	
ascertaining	if	there	are	genuine	disputes	requiring	resolu3on,	of	
providing	assistance	to	the	par3es	in	resolving	disputes,	of	narrowing	the	
issues,	and	of	facilita3ng	prepara3on	for	trial	if	a	trial	is	necessary.	

	
	(v)	"Mandatory	seHlement	conference"	means	a	proceeding	to	assist	the	
par3es	in	resolving	their	dispute	or,	if	the	dispute	cannot	be	resolved,	to	
frame	the	issues	and	s3pula3ons	in	prepara3on	for	a	trial.	

	
	(z)	"Priority	conference"	means	a	proceeding	in	which	the	applicant	is	
represented	by	an	aHorney	and	the	issues	in	dispute	at	the	3me	of	the	
proceeding	include	employment	and/or	injury	arising	out	of	and	in	the	
course	of	employment.	
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Hearings	
	

	

•  CCR	§	10552	Expedited	Hearing	
	(a)	Where	injury	to	any	part	or	parts	of	the	body	is	accepted	as	compensable	by	the	employer,	a	
party	is	en3tled	to	an	expedited	hearing	and	decision	upon	the	filing	of	an	applica3on	for	
adjudica3on	of	claim	and	a	declara3on	of	readiness	to	proceed	pursuant	to	sec3on	10414	
establishing	a	bona	fide,	good	faith	dispute	as	to:	
(1)	the	employee's	en3tlement	to	medical	treatment	pursuant	to	Labor	Code	sec3on	4600;	
(2)	whether	the	employee	is	required	to	obtain	treatment	within	a	medical	provider	network;	
(3)	a	medical	treatment	appointment	or	medical-legal	examina3on;	

	 	(4)	the	employee's	en3tlement	to,	or	the	amount	of,	temporary	disability	indemnity	payments;	
	 	(5)	the	employee's	en3tlement	to	compensa3on	from	one	or	more	responsible	employers	when	
	two	or	more	employers	dispute	liability	as	among	themselves;	or	

	 	(6)	any	other	issue	as	prescribed	in	the	rules	and	regula3ons	of	the	Administra3ve	Director.	
		
	(b)	An	expedited	hearing	may	be	set	upon	request	where	injury	to	any	part	or	parts	of	the	body	is	
accepted	as	compensable	by	the	employer	and	the	issues	include	medical	treatment	or	temporary	
disability	for	a	disputed	body	part	or	parts.	
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Hearings	
		

•  CCR	§	10301		
	(ff)	"Trial"	means	a	proceeding	set	for	the	
purpose	of	receiving	evidence.	

	
(u)	"Lien	conference"	means	a	proceeding	held	
for	the	purpose	of	assis3ng	the	par3es	in	
resolving	disputed	lien	claims	pursuant	to	Labor	
Code	sec3on	4903	or	4903.1	or,	if	the	dispute	
cannot	be	resolved,	to	frame	the	issues	and	
s3pula3ons	in	prepara3on	for	a	lien	trial.	
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Hearings	
		

•  Properly	preparing	your	aHorney	for	a	Hearing	
– Someone	with	authority	
– Benefit	Printout	
– Wage	Informa3on	
–  Job	Descrip3on	
– Witnesses	Names	
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S3pula3ons	
	

21	



	
	
	

Issues	
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Exhibits	
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Suppor3ng	your	SeHlement	
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File	and	Serve	
	

	
•  CCR	§	10301		
	(r)	To	"file"	a	document	means	to	deliver	a	document	
or	cause	it	to	be	delivered	to	the	district	office	with	
venue	or	to	the	Appeals	Board	for	the	purpose	of	
having	it	included	in	the	adjudica3on	file.	

	
	(cc)	To	"serve"	a	document	means	to	personally	deliver	
a	copy	of	the	document,	or	to	send	it	in	a	manner	
permiHed	by	these	rules	or	the	rules	of	the	Court	
Administrator,	to	a	party,	lien	claimant,	or	aHorney	
who	is	en3tled	to	a	copy	of	the	document.	
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Post	Trial	Procedure	
	

	

•  CCR	§10566	Minutes	of	Hearing	and	Summary	of	Evidence	
		
	Minutes	of	hearing	and	summary	of	evidence	shall	be	prepared	at	the	conclusion	of	each	hearing	
and	filed	in	the	record	of	proceedings.	They	shall	include:		
	(a)	The	names	of	the	commissioners,	deputy	commissioner	or	workers'	compensa3on	judge,	
reporter,	the	par3es	present,	aHorneys	or	other	agents	appearing	therefor	and	witnesses	sworn;		
	(b)	The	place	and	date	of	said	hearing;		
	(c)	All	interlocutory	orders,	admissions	and	s3pula3ons,	the	issues	and	maHers	in	controversy,	a	
descrip3ve	lis3ng	of	all	exhibits	received	for	iden3fica3on	or	in	evidence	(with	the	iden3ty	of	the	
party	offering	the	same)	and	the	disposi3on,	which	shall	include	the	3me	and	ac3on,	if	any,	
required	for	submission;		
	(d)	A	summary	of	the	evidence	required	by	Labor	Code	Sec3on	5313	that	shall	include	a	fair	and	
unbiased	summary	of	the	tes3mony	given	by	each	witness;		
	(e)	If	mo3on	pictures	are	shown,	a	brief	summary	of	their	contents;		
	(f)	A	fair	statement	of	any	offers	of	proof.		
		
	If	the	disposi3on	is	an	order	taking	off	calendar	or	a	con3nuance,	the	reason	therefor	shall	be	
given.		
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Post	Trial	Procedure	
	

	

•  CCR	§	10156	Formal	RaEng	InstrucEons	
	A	formal	ra3ng	determina3on	will	be	prepared	by	the	Disability	Evalua3on	
Unit	when	requested	by	the	Appeals	Board	or	a	Workers'	Compensa3on	
Judge	on	a	form	specified	for	that	purpose	by	the	Administra3ve	Director.	
The	form	will	provide	for	a	descrip3on	of	the	disability	to	be	rated,	the	
occupa3on	of	the	injured	employee,	the	employee's	age	at	the	3me	of	
injury,	the	date	of	injury,	the	formula	used,	and	a	no3ce	of	submission	in	
accordance	with	Appeals	Board	Rules	of	Prac3ce	and	Procedure.	

	
	WCJ	shall	not	discuss	the	instruc3ons	or	any	other	aspect	of	the	case	with	
the	assigned	disability	evaluator,	except	to	clarify	or	correct	clerical	or	
technical	errors	or	omissions.		See:	Blacklege	vs.	Bank	of	America,	en	banc,	
(2010)	75	CCC	613	
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Post	Trial	Procedure	
		

•  LC	§	5800-5816	Findings	and	Award	
– Final	DeterminaEon	by	the	WCJ	of	the	Issues	in	
Dispute	

– Decision	must	issue	within	90	days	of	submission	
per	LC	§	123.5(a)	
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Post	Trial	Procedure	
	

	
•  LC	§	5903	Pe33on	for	Reconsidera3on	

	At	any	3me	within	20	days	aTer	the	service	of	any	final	order,	decision,	or	award	
made	and	filed	by	the	appeals	board	or	a	workers’	compensa3on	judge	gran3ng	or	
denying	compensa3on,	or	arising	out	of	or	incidental	thereto,	any	person	
aggrieved	thereby	may	pe33on	for	reconsidera3on	upon	one	or	more	of	the	
following	grounds	and	no	other:	

	(a)	That	by	the	order,	decision,	or	award	made	and	filed	by	the	appeals	board	or	the	workers’	
compensa3on	judge,	the	appeals	board	acted	without	or	in	excess	of	its	powers.	
	(b)	That	the	order,	decision,	or	award	was	procured	by	fraud.	
	(c)	That	the	evidence	does	not	jus3fy	the	findings	of	fact.	
	(d)	That	the	pe33oner	has	discovered	new	evidence	material	to	him	or	her,	which	he	or	she	
could	not,	with	reasonable	diligence,	have	discovered	and	produced	at	the	hearing.	
	(e)	That	the	findings	of	fact	do	not	support	the	order,	decision,	or	award.	

	
LC	§	5904		

	The	pe33oner	for	reconsidera3on	shall	be	deemed	to	have	finally	waived	all	objec3ons,		
	irregulari3es,	and	illegali3es	concerning	the	maHer	upon	which	the	reconsidera3on	is	sough	
other	than	those	set	forth	in	the	pe33on	for	reconsidera3on.	
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Post	Trial	Procedure	
		

•  LC	§	5905	Answer	to	Pe33on	for	Reconsidera3on	
	A	copy	of	the	pe33on	for	reconsidera3on	shall	be	
served	forthwith	upon	all	adverse	par3es	by	the	
person	pe33oning	for	reconsidera3on.	Any	
adverse	party	may	file	an	answer	thereto	within	
10	days	thereaTer.	Such	answer	shall	likewise	be	
verified.	The	appeals	board	may	require	the	
pe33on	for	reconsidera3on	to	be	served	on	
other	persons	designated	by	it.	
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Post	Trial	Procedure	
	

	
•  LC	§	5950	Pe33on	for	Writ	of	Review		
	Any	person	affected	by	an	order,	decision,	or	award	of	the	
appeals	board	may,	within	the	3me	limit	specified	in	this	
sec3on,	apply	to	the	Supreme	Court	or	to	the	court	of	
appeal	for	the	appellate	district	in	which	he	resides,	for	a	
writ	of	review,	for	the	purpose	of	inquiring	into	and	
determining	the	lawfulness	of	the	original	order,	decision,	
or	award	or	of	the	order,	decision,	or	award	following	
reconsidera3on. 		
		

•  Must	be	made	within	45	days	aTer	a	pe33on	for	
reconsidera3on	is	denied	
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Post	Trial	Procedure	
		

•  CRC	8.500(e)(1)	PeEEon	for	Review	to	the	CA	
Supreme	Court	
	A	pe33on	for	review	must	be	served	and	filed	
within	10	days	aTer	the	Court	of	Appeal	
decision	is	final	in	that	court.	
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